AGREEMENT

 made this _______ day of _______, 2____  between 

Author:

Address:______________________________________________________________________________________________________

and

Publisher:

SCIENCE AND HUMANITIES PRESS of Manchester, Missouri.

This Contract is considered legal and binding in all countries.

If there should be any legal dispute, the laws of the state of Missouri shall apply.

Title & Description:

This Agreement refers to a work titled ______________ It ________________________________________________________________________________________________________________________________

Under the terms of this Agreement, the Author and Publisher agree to the following:

1. GRANT AND TERRITORY

The Author grants to the Publisher during the term of the contract the right to publish, reproduce, and distribute the Work in all languages in regular, large print and electronic editions, including revised subsequent editions in these formats, and other forms mutually agreed to, and to exercise and grant to third parties the rights to the Work throughout the world (the “Territory”).  

At all times, the Author maintains the copyright as well as the exclusive rights to the Work.  If the Author, at any time, decides to terminate the contract (other than pursuant to Clause 15), he may do so with 60 days written notification, after which all rights granted to the Publisher shall revert to the Author for his use at any time, with the following provisions:

a) any remaining stocks of books or product in process may be completed and purchased by the Author at Author's discount, or sold by the Publisher.

b) In the event that, within two years of termination, the Work is represented by another publisher, the Author is obligated to sharing 15% of this Work’s future net earnings with Science & Humanities Press for the entire term of that contract.  At the expiration of the new publisher’s contract and passage of two years' time since the termination of this Agreement, the Author is no longer obligated in any way to Science & Humanities Press; the entitlement to full earnings for the Work will revert to the Author.      

2.   DELIVERY OF SATISFACTORY MANUSCRIPT

The Author shall deliver to the Publisher in a reasonable time, one copy of the complete manuscript acceptable to the Publisher in content and form and computer file(s) on which the Work is stored, together with any necessary permissions, and all photographs, illustrations, drawings, and list of index terms necessary to the completion of the Work.  If the complete Work is not acceptable to the Publisher, the Publisher shall ask the Author for changes and revisions.  The Author shall, in a reasonable time from the Author’s receipt of such a request, deliver to the Publisher a revised manuscript and/or computer file(s) for the Work that is acceptable to the Publisher. 

3. PUBLISHER’S RIGHTS OF TERMINATION

The Publisher may at any time terminate this Agreement with 60 days written notification and, in this event, all rights granted to the Publisher shall revert to the Author for his use at any time.  

4. NEXT WORK

The Author’s next work shall belong solely to the Author and not be bound by any part of this contract.

5. EDITING AND PROOFS

The Publisher may not effect any material change in the Work without the Author’s approval.  However, the Publisher may copyedit the Work in accordance with the Publisher's house style for spelling, capitalization, punctuation and usage.  The Publisher shall send the copyedited manuscript to the Author, who shall make any revisions and corrections and return it within a reasonable time.

The Author shall receive, and return within a reasonable time of receipt, proofs and other production materials prepared by the Publisher.

6. PUBLICATION

Provided the Author delivers a manuscript, satisfactory to the Publisher in form and content, and in accordance with the delivery date stipulated above, the Publisher shall publish an edition of the Work in the form of a regular-size type paperback book.  Such first publication is to occur no later than 6 months from the date of the Publisher’s acceptance of the completed manuscript.  All publication details, including but not limited to format, design, price, marketing, and manufacture, shall be the responsibility of the Publisher, after consultation with the Author.  Except for the costs and expenses of the Author in performing his obligations under this Agreement, all costs and expenses relating to the publication, manufacture and marketing of the Work shall be borne by the Publisher, unless otherwise agreed to by the parties.

The Author shall receive 10 free copies of the Work from the Publisher.  Additional copies for personal or resale use may be purchased by the Author at a discount of 40%. The Author agrees to refrain from substantial sales to dealers that undercut the Publisher's terms and discount schedule.

The Publisher will also provide reasonable numbers of promotional copies requested by reviewers either via the Author or by direct shipment to the reviewer.

7. SUBSIDIARY RIGHTS

The Publisher and the Author by mutual agreement shall have the right to license the following subsidiary rights to the Work, in the agreed Territory indicated above.  Net proceeds (after deduction of any subagents' commissions and other reasonable expenses) shall be divided between the Author and Publisher as stipulated below:

1) first serial publication of a newspaper or magazine excerpt following book publication; 90% to the Author

2) Second serial publication of a newspaper or magazine excerpt following book publication, including syndication rights; 20% to the Author

3) Permissions, including publication of an excerpt in an anthology; 20% to the Author

4) book club publication: on bound copies sold to the book club, 8% of net Publishers' receipts to the Author; on copies manufactured by the book club, 20% of net receipts to the Author.

5) foreign language publication (including the right to sub-license the other rights granted in this Agreement to foreign-language publishers); 20% to the Author

6) English language publication outside the United States and Canada (including the right to sub-license the other rights granted in this Agreement to English-language publishers); 80% to the Author

7) condensations and abridgments; 20% to the Author

8) premium or special sale publication of editions for direct sale to consumers; 50% of net income (after deduction of reasonable production and other relevant costs) to the Author.

9) paperback reprint editions; 20% to the Author

10) hardcover reprint editions; 20% to the Author

11) Performance rights, including adaptations for use in song lyrics, motion picture, television, radio and live-stage dramatic production, commercial and merchandising; 90% to the Author.

12) Audio recordings or adaptations of the Work, either the whole Work or an abridgment; 20% to the Author

13) The right to any recording or transmission of the verbatim text of the Work, in whole or in part, in electronic form; 20% to the Author

14) The right to produce and distribute multimedia adaptations of the Work; 20% to the Author

15) The right to authorize public readings of the Work, excepting such readings as those performed by the Author without charge or payment for the purpose of promotion of the Work; 50% to the Author

16) Braille, large-type and other editions for the handicapped; 20% to the Author

(b) Any of the above rights, for which a royalty has not been indicated, may be exercised by the Publisher itself upon negotiation with the Author of a mutually satisfactory royalty rate.  

8. ACCOUNTING

After the Work has been published, the Publisher shall thereafter render to the Author a regular accounting of earnings, as well as payment of amounts due.  Such accountings are to be provided twice annually, by April 1 and October 1 of each year, for the periods ending respectively December 31 and June 30. If the royalties due are less than $1000, then accounting may be just once a year, for the period ending December 31.
The Publisher may deduct from each such payment of earnings a reserve (not exceeding 10% of the amount owed) against returned copies.  The Publisher will provide a written explanation of any such reserve upon request.

Any overpayment of royalties received by the Author may be deducted by the Publisher.

9. ROYALTIES

The Publisher shall pay to the Author royalties on sales, less returns, of copies of the Publisher’s editions of the Work as follows:

(1)  On all regular-size-type paperback copies sold through regular trade channels (including Internet sales) in the United States, or anywhere else in the world, 8% of the suggested customer price.

(2) On all large print copies sold through regular trade channels (including Internet  sales) in the United States, or anywhere else in the world, 8% of the suggested customer price.  

(3) On all electronic editions sold through regular trade channels (including Internet sales) in the United States, or anywhere else in the world, 20% of the suggested customer price, not to exceed 50% of the Publisher's net income from each sale. 

(4) On copies given to or sold to the Author, given away to promote sales or to charitable institutions, sold at or below the cost of manufacture or damaged or destroyed, no royalties shall be paid.

10. RIGHT TO AUDIT

The Publisher will provide, upon written request from the Author, the following information:

The number of copies of each edition of the Work sold by the Publisher; the date of each sale; the total number of copies sold, returned or distributed free of charge; copies of any licenses made by the Publisher; and any other information the Author may reasonably request on the basis that it is required in order to ascertain the accuracy of accountings rendered.

The Author may, at the Author's expense, upon written notice, examine the Publisher’s records relating to the Work during normal business hours under such conditions as the Publisher may reasonably prescribe.  If an error is discovered as a result of any such examination, the party in whose favor the error was made shall promptly pay the other the amount of the error.

11. RESERVED RIGHTS

The Author reserves all rights to the Work not granted to the Publisher in this Agreement.

12.   COPYRIGHT

The Publisher shall print a copyright notice in conformity with the United States Copyright Act and the Universal Copyright Convention in the name of the Author in each copy of the Work printed by the Publisher and require its licensees to do the same.  The Author shall register the copyright on the Work with the United States Copyright Office promptly after first publication and may record this Agreement with the United States Copyright Office. The Publisher will provide to the Author two additional copies for submission with the copyright registration.

13. WARRANTIES

The Author warrants to the Publisher that:

The Work is not in the Public Domain and the Author is the sole Author of the Work and sole owner of the rights granted in this Agreement, has not assigned, pledged or otherwise encumbered them and has the right to enter this Agreement;

The Work contains no material that is libelous, in violation of any right of privacy or publicity, or harmful so as to subject the Publisher to liability to any third party or otherwise contrary to law.

Components such as photographs, documents and other inclusions that have been obtained from other sources are free of copyright infringement and the Author has secured the appropriate permissions free of restrictions for use and publication in connection with the Work.

There is not a conflicting Agreement currently in force regarding publication or distribution of this Work in any form in the territories covered by this contract.

The Work does not and will not infringe any existing copyright or license, or duty of confidence, or duty to respect privacy or any other right of any person or party.

The Work will contain nothing libelous or otherwise unlawful, all statements in the Work purporting to be facts are true and any recipes, formulas or instructions in the Work are not misleading and will not, if followed accurately, cause any injury, illness or damage to the user.

14. INDEMNITIES

The Author will indemnify and keep indemnified Science & Humanities Press, their assigns, licensees and printers against all actions, suits, proceedings, claims, demands and costs (including any legal costs or expenses properly incurred and any compensation costs and disbursements paid by Science & Humanities Press on the advice of legal advisers to compromise or settle any claim) occasioned to Science & Humanities Press by any breach of Clause 13 or any claim alleging breach thereof (excluding any claims which are reasonably deemed by Science & Humanities Press to be groundless, vexations or purely malicious).

Science & Humanities Press reserves the right to require that the Author alter or amend the Work in such a way as may appear to them appropriate for the purpose of removing any material which on the advice of their legal advisers (in association with the Author's legal advisers, if the Author so wishes) may be considered objectionable or likely to be actionable at law, but any such alteration or removal will be without prejudice to and will not affect the Author's right to decline in such circumstances to alter or amend the Work, provided that, in such event, Science & Humanities Press reserves the right to terminate this Agreement.

In the event of any breach or alleged breach of the warranties contained herein Publisher may suspend payment of royalties to the Author until such time as such claims are compromised and settled and may deduct from royalties held or which may become due from any source sums owed by the Author in respect of this Clause.

The Author and Science & Humanities Press will give immediate notification to each other of any claim, action or proceeding referred to in this Clause.

The Author shall be responsible for any claims made against any third party to which the Publisher grants subsidiary rights to the Work to the same extent as the Author is responsible to the Publisher under the indemnification provisions of this Agreement.

The warranties and indemnities made by the Author in this Agreement shall survive the termination of this Agreement and be binding on the Author's Heirs and Assigns.

The Publisher may have the Work read by the Publisher’s counsel at the Publisher’s expense.

15. AUTHOR’S RIGHTS OF TERMINATION FOR LACK OF PERFORMANCE

If the Publisher fails to publish the Work in the period stipulated in Clause 6 above, unless because of production delays caused by the Author, the Author may demand publication in writing.  If the Publisher does not comply with such demand within 90 days, all rights granted to the Publisher shall revert to the Author for his use at any time.

If at any time the Publisher fails to maintain the Work in the first or subsequent edition available for sale in keeping with the Publisher's general terms and conditions for periods longer than a month with no progress on manufacturing more stock, the Work will be considered out-of-print, and all rights granted to the Publisher shall revert to the Author for his use at any time.

16. BANKRUPTCY AND LIQUIDATION

In the event of the bankruptcy, insolvency or liquidation of the Publisher, this Agreement shall terminate and all rights granted to the Publisher shall revert to the Author automatically and without the necessity of any demand or notification.

17. HEIRS AND ASSIGNS

This Agreement shall be in binding upon and inure to the benefit of the heirs, executors or administrators and assigns of the Author and the successors and assigns of the Publisher. 

The Author may assign or transfer his rights hereunder as a whole but not in part; provided, however, that the Author shall not assign or delegate any duties or obligations under this Agreement without the written consent of the Publisher. The Publisher may assign its rights, duties, and interests under this Agreement, as a whole but not in part, upon giving written notice thereof to the Author, provided that the assignee shall assume all future obligations of the Publisher hereunder.

18. COMPLETE AGREEMENT AND MODIFICATION

This Agreement constitutes the complete understanding of the parties; no modification of it shall be valid unless written and signed by both parties, with the exception that timing may be modified to fit circumstances by mutual agreement, documented by emails.

19. DISPUTE RESOLUTION

This contract is considered legal and binding in all countries, and is to be governed by the laws of the State of Missouri.  If  mutually satisfactory solutions to disputes cannot be worked out, the parties will submit to arbitration through a mutually agreed to agency, with the exception that the Arbitrator will not have the authority to impose punitive penalties. Any lawsuits regarding this Agreement shall be brought in the Federal or State Courts in Missouri and governed by Missouri Law.

Unless signed and counter-signed, by manual or electronic signature, within 60 days of issuance, this Agreement shall not be binding to either party.  By signing below, the parties accept the terms of this Agreement, as of the date stated above.

AUTHOR:

PUBLISHER:

Robert J. Banis, PhD

Publisher & CEO

Science & Humanities Press

Author’s date of birth (required for Library of Congress cataloging

Author’s Social Security Number (required for royalty 1099 forms)

_______________________________________________________
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